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FINANCE AMENDMENT
The Finance Committee offers the first amendment to File No. 2014-258:

(1) On page 1, line 24, insert “APPROVING and authorizing the mayor, or his designee, and corporation secretary to execute and deliver a license agreement between the city of Jacksonville and Jacksonville Youth Soccer club, inc. for utilization of Earl Johnson Park;”
(2) On page 2, line 26, strike “Exhibit 2” and insert “Revised Exhibit 2, labeled as “Revised Exhibit 2, Revised Program Management Agreement, May 6, 2014 – Finance””;
(3) On page 2, line 26½, insert a new Section 5 to read as follows:

“Section 5. 
License Agreement for Earl Johnson Park Approved. There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, that certain License Agreement between the City of Jacksonville and Jacksonville Youth Soccer Club, Inc., for utilization of the Earl Johnson Park, in substantially the same form attached hereto as Exhibit 3. 
(4) Renumber remaining Sections accordingly;

(5) Remove Exhibit 2 and replace with Revised Exhibit 2 attached hereto, which attaches the Revised Program Management Agreement; 

(6) Attach Exhibit 3 attached hereto, which attaches the License Agreement for Earl Johnson Park;

(7) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
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AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
JACKSONVILLE YOUTH SOCCER CLUB, INC.
FOR
PROGRAM MANAGEMENT SERVICES FOR COMPLETION
OF CONSTRUCTION OF A SOCCER FIELD AT
EARL JOHNSON PARK

THIS AGREEMENT is made and entered into this ___dayof
2014 (hereinafter the “Effective Date”), by and between the "CITY OF JACKSONVILLE, a
municipal corporation in Duval County, Florida, with principal office at 117 West Duval
Street, Jacksonville, Florida 32202 (hereinafter the “CITY”), and JACKSONVILLE YOUTH
SOCCER CLUB, INC.,, a Florida nonprofit corporation with principal office at P.O. Box
57065, Jacksonville, Florida 32241-7065 (hereinafter the “RECIPIENT”), for fundihg
assistance to complete Construction of a Soccer Field at Earl Johnson Park (hereinafter the
“Project™). :

WITNESSETH:

WHEREAS, the RECIPIENT, under the Earl Johnson Park License Agreement, is
responsible for the maintenance of the soccer fields at Earl Johnson Park; and

WHEREAS, thei RECIPIENT desires to construct an additional soccer field within
Earl Johnson Park; and

WHEREAS, the RECIPIENT has received a construction estimate from a certified
sports field contractor; and

WHEREAS, the RECIPIENT wishes to utilize the contractor to oversee the
construction of the Project because time is of the essence and the field needs to be completed
in time for an upcoming tournament in August; and

WHEREAS, similar construction management agreements have been entered into for
other capital improvements where public/private partnerships were involved; and

WHEREAS, the CITY is presented with a unique opportunity to leverage CITY
dollars for enhanced CITY facilities, as well as facilitate national soccer tournament play this
summer; and

WHEREAS, the CITY and RECIPIENT desire to utilize the District 5 Loblolly
Recreation/Parks Funding appropriated by Ordinance 2014-258-E to assist RECIPIENT in
completing construction of the Project, as more particularly described below; and
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WHEREAS, the funding will be used as a match for privately raised funds from the
RECIPIENT; and

WHEREAS, the CITY and RECIPIENT have negotiated mutually satisfactory terms
for the execution of the Project; and

WHEREAS, it is in the best interests of both parties to make and enter into a contract
for funding assistance for the Project; now therefore

IN CONSIDERATION of the mutual promises contained herein and for other good
and sufficient consideration, the parties agree as follows:

1. Incorporation of Recitals. The above stated recitals are true and correct and,
by this reference, are incorporated herein and made a part hereof.

2. Description of Project. The Project includes provision of $75,000, as
authorized by Ordinance 2014-258-E, to assist with completion of the Project located at Earl
Johnson Park, 5390 St. Augustine Road, Jacksonville, Florida 32207. The renovations and
services for the Project are more particularly described in the “Scope of Services”, attached
hereto as Composite Exhibit A and, by this reference, made a part hereof. The Project will
be performed by a contractor approved in writing by the Department of Public Works prior to
commencement of work on the Project. All construction will be subject to inspection by
CITY at all reasonable times, and no construction will be considered complete until accepted
as complete in writing by CITY. RECIPIENT acknowledges that the Property is the location
of a previously existing landfill known as the Stetson Road Landfill. The Property is subject
to Florida Department of Protection Permit Number 0074632-006-SO, as modified by Minor
Modification Permit Numbers 0074632-007-MM and 0074632-008-MM, copies of which
have been provided to RECIPIENT. As such and in conformity with the permitting
requirements, prior to commencement of construction of the Project, including any grading,
excavating or utility work, RECIPIENT must provide the plans and specifications of the
Project to Jeff Foster, Solid Waste Division, Department of Public Works, for review and
approval.

3. Effective Date. This Agreement shall become effective on the day and year
first above written and shall continue for six (6) months in full force and effect as to all its
terms, conditions, and provisions until , 2014, by which time the Project
must be completed unless terminated earlier as provided in this Agreement.

4. Assistance with Funding the Project. The CITY shall provide funding in a
total amount not-to-exceed SEVENTY-FIVE THOUSAND AND 00/100 DOLLARS
($75,000.00) to the RECIPIENT for the purpose of assisting with the funding of the Project,
as more particularly set forth in Exhibit B of this Agreement, attached hereto and
incorporated herein by this reference. The RECIPIENT shall spend this funding provided by
the CITY only on the Project and for no other matters. The funding provided in this
Agreement must be the last funds spent by the RECIPIENT after all other funds from
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whatsoever sources, including funds from the Private Funding Source referenced in Exhibit
B, are spent and exhausted. Expenditure of the funds on any other matter than the Project or
in any other manner than expressed herein shall be a material breach and default of this
Agreement and shall result in refunds as specified in this Agreement.

5. RECIPIENT Compliance. The RECIPIENT shall comply with all
applicable bond covenants/restrictions, and federal, state, and local laws, rules, regulations,
and ordinances.

6. Payment on Draw or Reimbursement Basis. The CITY’s contribution for
the Project pursuant to this Agreement shall be on a “draw for work done” basis or on a ““cost
for reimbursement” basis. Payments will be made within thirty (30) days of the
RECIPIENT’s submittal to the CITY of documentation, including bills, invoices, and other
documents satisfactory to the CITY’s General Accounting Division to justify withdrawal or
reimbursement payment to the RECIPIENT. A further condition precedent for payment by
the CITY shall be a visual inspection by a CITY representative to confirm that the Project is
being constructed as described in Composite Exhibit A and as represented by RECIPIENT.

7. CITY Representative. The CITY’s Department of Parks, Recreation and
Community Services (the “Department™) shall be responsible for overseeing, administering,
and implementing this Agreement. CITY’s contact person for the Project shall be Daryl
Joseph, Parks Development and Natural Resources Supervisor.

8. Accounting/Report. The RECIPIENT shall provide the Department and the
Council Auditor with a full accounting/report. Such accounting/report shall be in a form
approved by the Council Auditor and shall include, but not be limited to, copies of all
invoices and checks. Such accounting/report shall be submitted within thirty (30) days after
the day and year first above written and shall continue at thirty (30) day intervals until the
funds are spent in their entirety or until , 2014, whichever occurs first.

9. Return of Unspent CITY Funds. In the event that any unspent funds from
the CITY’s $75,000.00 contribution are in the possession of the RECIPIENT and are
unencumbered for the Project upon completion of the Project or on - , 2014,
whichever occurs first, such unspent funds shall be immediately returned to the CITY. Any
funds that are unspent and which are still being held by the CITY upon the completion of the
Project or on » 2014, whichever occurs first, shall lapse and return to proper
accounts.

10.  Maximum Indebtedness. The CITY shall be indebted under this Agreement
to the maximum amount of SEVENTY-FIVE THOUSAND AND 00/100 DOLLARS
($75,000.00).

11.  Indemnification. The RECIPIENT shall provide the following
indemnifications:
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11.01. Tort. RECIPIENT and, without limitation, its officers, directors, employees,
members, partners, agents, affiliates, sub-consultants, contractors, subcontractors, and
representatives (individually or collectively the “Indemnifying Parties™) shall hold harmless
and indemnify the CITY, including, without limitation, its officers, directors, members,
representatives, affiliates, agents, employees, successors and assigns (the “Indemnified -
Parties”) from and against any damages, liabilities, losses, and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful misconduct of the Indemnifying Parties and other persons employed
or utilized by the Indemnifying Parties in the performance of this Agreement or the work or
services performed hereunder. This indemnification is separate and apart from, and in no
way limited by, any insurance provided pursuant to this Agreement or otherwise.

11.02. Environmental. The Indemnifying Parties shall indemnify, hold harmless, and
defend the Indemnified Parties from and against any and all claims, suits, demands,
Jjudgments, losses, costs, fines, penalties, damages, liabilities, and expenses (including all
costs of cleanup, containment, or other remediation, and all costs for investigation and
defense thereof, including, but not limited to, court costs, reasonable expert witness fees, and
attorney’s fees) incurred by the Indemnified Parties as a result of the Indemnifying Parties’
actions or activities that result in a violation of any environmental law, ordinance, rule, or
regulation or that leads to an environmental claim or citation or to damages due to the
Indemnifying Parties’ activities. This indemnification agreement is separate and apart from,
and is in no way limited by, any insurance provided pursuant to this Agreement or otherwise.

11.03. Violation of Laws. The Indemnifying Parties shall hold harmless, indemnify,
and defend the Indemnified Parties against any and all claims, suits, demands, judgments,
losses, costs, fines, penalties, damages, liabilities, and expenses (including all costs for
investigation and defense thereof, 1nc|udmg, but not limited to, court costs, reasonable expert
witness fees, and attorney’s fees) arising from or based upon the violation of any federal,
state, or municipal laws, statutes, resolutions, or regulations by the Indemnifying Parties or
those under their control. This indemnification agreement is separate and apart from, and is
in no way limited by, any insurance provided pursuant to this Agreement or otherwise.

11.04. Violation of Representations, Warranties, and Covenants. The Indemnifying
Parties shall hold harmless, indemnify, and defend the Indemnified Parties against any and
all claims, suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities, and
expenses (including all costs for investigation and defense thereof, including, but not limited
to, court costs, reasonable expert witness fees, and attorney’s fees) which may be incurred
by, charged to, or recovered from any of the foregoing, arising directly or indirectly out of (a)
any breach of any representation or warranty made by any of the Indemnifying Parties in
connection with this Agreement or in any certificate, document, writing, or other instrument
delivered by any of the Indemnifying Parties pursuant to this Agreement or (b) any breach of
any covenant or obligation of any of the Indemnifying Parties set forth in this Agreement or
any certificate, document, writing, or other instrument delivered by any of the Indemnifying
Parties pursuant to this Agreement. This indemnification agreement is separate and apart
from, and is in no way limited by, any insurance provided pursuant to this Agreement or
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otherwise.

11.05. The indemnifications contained in Section 11 are separate and apart from, and
in no way limited by, any insurance provided pursuant to this Agreement or otherwise. This
Section 11 relating to indemnification shall survive the term of this Agreement and any
holdover and/or contract extensions thereto, whether such term expires naturally by the
passage of time or is terminated earlier pursuant to the provisions of this Agreement.

12. INSURANCE.

12.01. RECIPIENT and its contractors and subcontractors of any tier shall at all
times during the term of this Agreement procure prior to commencement of work and

maintain at its sole expense insurance of the types and not less than the minimum amounts
stated below:

SCHEDULE LIMITS
Worker’s Compensation Florida Statutory Coverage
Employer’s Liability (including $100,000 Each Accident
Appropriate Federal Acts) $500,000 Disease/Policy Limit
' $100,000 Disease/Each
Employee

This insurance shall cover the RECIPIENT and its contractor (and to the extent its
contractors, subcontractors, and sub-subcontractors are not otherwise insured, its contractors,
subcontractors, and sub-subcontractors of any tier) for those sources of liability which would
be covered by the latest edition of the standard Workers’ Compensation policy, as filed for
use in the State of Florida by the National Council on Compensation Insurance (NCCI),
without any restrictive endorsements other than the Florida Employers Liability Coverage
Endorsement (NCCI Form WC 09 03), those which are required by the State of Florida, or
any restrictive NCCI endorsements which, under an NCCI filing, must be attached to the
policy (i.e., mandatory endorsements). In addition to coverage for the Florida Workers’
Compensation Act, coverage is to be included for the Federal Employers’ Liability Act,
USL&H and Jones, and any other applicable federal or state law where appropriate.

Commercial General Liability

$2,000,000  General Aggregate

$2,000,000  Products & Completed
Ops Aggregate

$1,000,000  Personal/Advertising
Injury

$1,000,000  Each Occurrence

$ 50,000  Fire Damage

$ 5,000 Medical Expenses

Such insurance shall be no more restrictive than that provided by the most recent version of
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the standard Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the
State of Florida without any restrictive endorsements other than those approved by
Jacksonville’s Office of Risk Management. CITY and its members, officials, officers,
employees, and agents shall be named in the Commercial General Liability policy as "an
additional insured" on forms no more restrictive than the most recent versions of both ISO
Form CG 2010 and 1SO Form CG 2037. RECIPIENT and its contractors and subcontractors
of any tier shall continue to maintain products/completed operations coverage in the amounts
stated below for a period of three (3) years after the final completion of the Project.

Automobile Liability
All automobiles (owned, hired or non-owned) $1,000,000 CSL .

Such insurance shall cover all automobiles owned, hired, or non-owned used in the
performance of the Project and be provided on a form no more restrictive than that provided
by the most recent version of the standard Business Auto Coverage Form (ISO Form CA 00
01) as filed for use in the State of Florida without any restrictive endorsements other than
those approved by Jacksonville’s Office of Risk Management. City of Jacksonville and its
members, officials, officers, employees, and agents shall be named in the Automobile
Liability policy as "an additional insured" on forms no more restrictive than the most recent
versions of both [SO Form CA2048.

Umbrella Liability $1,000,000 Each occurrence
Agg.

The Umbrella Liability policy shall be in excess of the above limit without any gap. The
Umbrella coverage will follow forms the underlying coverages and provide on an Occurrence
basis all coverages listed above and shall be included in the Umbrella policy.

Builder’s Risk Insurance or
Installation Floater

$ Equal to the amount of the
construction contract

The City of Jacksonville shall be named as a loss payee.

In addition to the above coverages, to the extent design work is provided, the RECIPIENT’s
design professional, engineering firm or the contractor shall purchase and maintain, or cause
its subcontractors to purchase and maintain, design professional liability insurance with
limits not less than $1,000,000 per occurrence and aggregate, and which shall, at a minimum,
cover the RECIPIENT’s design professional and subcontractor for claims arising out of
design professionals work.

(Design Professional Liability coverage will be provided on an Occurrence Form or a Claims
Made Form with a retroactive date to at least the first date of this Agreement. If provided on
a Claim Made Form, the coverages must respond to all claims reported within three years
following the period for which coverage is required and which would have been covered had
the coverage been on an occurrence basis.)
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Pollution ' Liability and Pollution Legal Liability (Pollution Legal Liability when
transportation of pollutants is included in any of the Project phases): The RECIPIENT
(where applicable) will provide or cause its contractors, subcontractors, and sub-
subcontractors of any tier to provide Pollution Liability coverage with limits not less than
$1,000,000 per occurrence and $2,000,000 general aggregate. Such coverage will name
CITY and its members, officials, officers, employees, and agents as additional insureds and
include a waiver of subrogation in favor of CITY and its members, officials, officers,
employees, and agents.

RECIPIENT shall require any contractor or contractors performing work as part of the
Project to furnish a Construction 100% Performance and Payment Bond in an amount not
less than the full amount of the contract price for completing the build-out of any
improvements, as surety for the faithful performance of the contract by the contractor, and
for the payment of all persons performing labor and furnishing materials in connection with
the work. RECIPIENT shall, before the commencement of any construction, furnish CITY
with evidence of the Construction Bond as outlined -herein. If at any time during the
continuance of the contract a surety on the contractor’s bond or bonds becomes irresponsible,
CITY shall have the right to request additional and sufficient sureties, which RECIPIENT
shall require the contractor to furnish within ten (10) days after receipt of written notice from
CITY to do so.

12.02. Such insurance shall be endorsed to provide for a waiver of underwriter’s
rights of subrogation in favor of the CITY and its members, officials, officers, employees and
agents. v

12.03. RECIPIENT shall provide, and cause each contractor or subcontractor of any
tier to provide, adequate insurance not less than amounts and provisions in Section 12.01,
satisfactory to the CITY’S Office of Insurance and Risk Management, for the protection.

12.04. The RECIPIENT s insurance is primary and non-contributory. The insurance
provided by the RECIPIENT pursuant to this Agreement shall apply on a primary basis to,
and shall not require contribution from, any other insurance or self-insurance maintained by
the CITY, or CITY’s members, officials, officers, employees or agents.

12.05. Deductible or Self-Insured Retention Provisions. Except as authorized in this
License, the insurance maintained by RECIPIENT shall apply on a first dollar basis without
application of a self-insurance, deductible, or self-insured retention. Except as authorized
specifically in this Agreement, no self-insurance, deductible, or self-insured retention for any
required insurance provided by RECIPIENT pursuant to this Agreement will be allowed. If
there is any self-insurance, deductible, or self-insured retention for any required insurance,
the RECIPIENT shall be responsible for paying on behalf of Jacksonville (and any other

person or organization RECIPIENT has, in this Agreement, agreed to include as an insured

for the required insurance) any self-insurance, deductible, or self-insured retention allowed
under this paragraph. CITY will not be responsible for any self-insurance, deductibles, or
self-insured retentions under this Agreement.
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12.06. Said insurance shall be written by an insurer holding a current certificate of
authority pursuant to Chapter 624, Florida Statutes. Such insurance shall be written by an
insurer with an A.M. Best Rating of A- VII or better. Prior to commencing any work on the
Project, Certificates of Insurance approved by the CITY’s Division of Risk Management
demonstrating the maintenance of said insurance shall be furnished to the CITY prior to
commencement of work. RECIPIENT shall provide to the CITY thirty (30) days’ prior
written notice of any change in the above insurance coverage limits or cancellation, including
expiration or non-renewal.

12.07. Anything to the contrary notwithstanding, the liabilities of the RECIPIENT
under this Agreement shall survive and not be terminated, reduced, or otherwise limited by
any expiration or termination of insurance coverages. Neither approval of, nor failure to
disapprove, insurance furnished by RECIPIENT  shall relieve RECIPIENT, design
profession, contractor or its engineering firm, or their contractors, sub-contractors or sub-
subcontractors, suppliers, or agents from the responsibility to provide insurance as required
by this Agreement. In case any class of employees engaged in hazardous work under this
Agreement is not protected under the Workers’ Compensation statute, RECIPIENT shall
provide, and cause each subcontractor to provide, adequate insurance satisfactory to the
CITY for the protection of employees not otherwise protected. For any insurance coverage
required hereby, RECIPIENT may use a self-insurance program, provided such program
has received prior written approval from the CITY’s Risk Manager.

12.08. Depending upon the nature of the Services and accompanying exposures and
liabilities, CITY may, at its sole option, require additional insurance coverage in the amounts
responsive to those liabilities, which may or may not require that CITY also be named as an
additional insured.

It is the intent of the parties that CITY shall be the intended beneficiary of all warranties
relating to the construction of any improvements, and RECIPIENT shall require all
warranties to so designate CITY. Prior to substantial completion of any improvement,
RECIPIENT shall require all contractors to give reasonable notice to CITY in order that
CITY may participate in final walk-through and punch list inspections. Prior to completion
and close-out of the construction work, RECIPIENT shall require its contractors to give
reasonable notice to CITY of all close-out training, including but not limited to start-up of
equipment, operations, and maintenance procedures, in order that CITY may participate.
RECIPIENT shall cause the contractors to deliver to CITY all warranties upon completion of
the construction work.

13. RECIPIENT Responsibilities. The RECIPIENT shall be solely responsible
for all maintenance and repairs to the Project at no additional cost to the CITY, including, but
not limited to, maintaining and keeping the Project in good repair, and shall provide all
required maintenance and repair of whatsoever kind of nature. RECIPIENT agrees to uphold
the provisions, terms, and conditions of the Sublease Agreement between CITY and
RECIPIENT, attached hereto as Exhibit C and incorporated herein by this reference.

14. Non-Waiver. Failure by either party to insist upon strict performance of any

Page 8 of 20

Revised Exhibit 2

Revised Program Management Agreement
May 6, 2014 - Finance

Page 8 of 20
of the provisions hereof, either party’s failure or delay in exercising any rights or remedies
provided herein, the CITY’s payment for the Services or any part or combination thereof, or
any purported oral modification or rescission of this Agreement by an employee or agent of
either party shall not release either party from its obligations under this Agreement, shall not
be deemed a waiver of any rights of either party to insist upon strict performance hereof or of
either party’s rights or remedies under this Agreement or by law, and shall not operate as a
waiver of any of the provisions hereof.

15. Right of Entry. The CITY has the right to enter into and upon the Premises
at reasonable times for the purposes of viewing the same and of verifying compliance by the
RECIPIENT with its obligations under this Agreement.

16.  RECIPIENT Default. If the RECIPIENT shall neglect or fail to perform or
observe any requirement or violate any provision of this Agreement and such default shall
continue for a period of three (3) days after written notice thereof is given by the CITY to-
the RECIPIENT, then the CITY may immediately or at any time thereafter, and without
further notice or demand, terminate this Agreement without prejudice to any remedy which
might otherwise be used by the CITY to recover for any breach of the RECIPIENT’s
covenants herein contained. Should this Agreement be terminated as a result of the
RECIPIENT’s breach of Section 4 of this Agreement, then and in such event the
RECIPIENT must refund and return all funds provided by the CITY which were not spent on
the Project. Such refund and return shall be made within fifteen (15) days after notice and
request for refund by the CITY.

17.  Delays. Neither party shall be considered in default in the performance of its
obligations hereunder to the extent that the performance of such obligation is prevented or
delayed by any cause beyond the reasonable control of the affected party, and the time for
performance of either party hereunder shall in such event be extended for a period equal to
any time lost due to such prevention or delay.

18. Non-Discrimination. In conformity with the requirements of Section
126.404, Ordinance Code, the RECIPIENT represents that it has adopted and will maintain a
policy of non-discrimination against employees or applicants for employment on account of
race, religion, sex, color, national origin, age, or handicap in all areas of employment
relations throughout the term of this Agreement. RECIPIENT agrees that on written request
it will permit reasonable access to its records of employment, employment advertisement,
application forms, and other pertinent data and records by the Executive Director of the
Community Relations Commission or successor agency or commission for the purpose of
investigation to ascertain compliance with the non-discrimination provisions of this
Agreement; provided however, that the RECIPIENT shall not be required to produce for
inspection records covering periods of time more than one (1) year prior to the day and year
first above written. RECIPIENT agrees that if any of the Services to be provided pursuant to
this Agreement are to be performed by a subcontractor, the provisions of this Article 18 shall
be incorporated into and become a part of the subcontract.
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19.  Independent Contractor. In the performance of this Agreement,
RECIPIENT shall be acting in the capacity of an independent contractor and not as an agent,
employee, partner, joint venture, or associate of the CITY. RECIPIENT shall be solely
responsible for the means, methods, techniques, sequences, and procedures utilized in the full
performance of this Agreement.

20.  Notices. All notices as required under this Agreement shall be by certified
mail return receipt requested:

As to the CITY: As to the RECIPIENT:

Daryl Joseph

Parks Development and Natural Resources Supervisor JYSC, Inc.

214 N. Hogan Street, 3" Floor P. O. Box 57065

Jacksonville, FL 32202 Jacksonville, FL 32241-7065
21, Termination for Convenience. The CITY shall have the absolute right to

terminate this Agreement without cause upon giving three (3) days’ advance written notice to
the RECIPIENT. In the event that this Agreement is terminated for convenience, the
RECIPIENT shall return to the CITY all unspent funds provided under this Agreement and
received by the RECIPIENT. A

22. Actions of Mayor and Corporation Secretary. The Mayor and Corporation
Secretary shall have the authority to terminate this Agreement under any circumstances in
which the CITY has a legal right to terminate this Agreement in accordance with the
provisions hereof.

23.  Construction of Agreement Terms. The parties agree that they have had
meaningful discussion and/or negotiations of the provisions, terms, and conditions contained
in this Agreement. Therefore, doubtful or ambiguous provisions, if any, contained in this
Agreement shall not be construed against the party who physically prepared this Agreement.

24. Severability. If any section, paragraph, sentence, or other part of this
Agreement is declared to be unenforceable or unlawful by a court of competent jurisdiction,
then in such event such section, paragraph, sentence, or other part shall be severed from this
Agreement and shall not affect other terms and conditions herein.

25.  Section/Paragraph Headings. All section/paragraph headings herein are
provided for convenience only and shall not be used in the interpretation or construction of
the Agreement.

26.  Exhibits. All exhibits which are attached hereto and which are specifically
and expressly referenced in the text of this Agreement are incorporated into this Agreement
as if fully set forth herein.
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27. Governing Law/Severability/Venue. This Agreement shall be interpreted
and governed in all aspects by the laws of the State of Florida. Should any provision of this
Agreement be determined by the courts to be illegal or in conflict with any law of the State of
Florida, the validity of the remaining provisions shall not be impaired. Venue for litigation
of this Agreement shall be in courts of competent jurisdiction in Jacksonville, Duval County,
Florida.

28. Survival of Provisions. The provisions of Sections 9, 11, 12, 13, and 14 shall
survive the termination of this Agreement, whether this Agreement terminates naturally by
the passage of time or is earlier terminated as provided herein.

29. Prompt Payment.

29.01 Generally. When RECIPIENT receives payment from the CITY for labor,
services, or materials furnished by contractors or subcontractors and suppliers hired by
RECIPIENT, RECIPIENT shall remit payment due, less proper retainage, to those
contractors, subcontractors, and suppliers within fifteen (15) calendar days after
RECIPIENT’s receipt of payment from the CITY. Nothing herein shall prohibit the
RECIPIENT from disputing pursuant to the terms hereof all or any portion of a payment
alleged to be due to its contractors, subcontractors, and suppliers. In the event of such
dispute, RECIPIENT may dispute the disputed portion of any such payment only after
RECIPIENT has provided notice to the CITY and to the contractor, subcontractor, or
supplier whose payment is in dispute, which notice shall: (i) be in writing; (ii) state the
amount in dispute; (iii) specifically describe the actions required to cure the dispute; and, (iv)
be delivered to the CITY and said contractor, subcontractor, or supplier within ten (10)
calendar days after RECIPIENT’s receipt of payment from the CITY. The RECIPIENT shall
pay all undisputed amounts due within the time limits imposed by this Section 29.01.

29.02. Jacksonville Small and Emerging Business Enterprise and Minority Business
Enterprise Participation.  Notwithstanding Chapter 126, Part 6, Ordinance Code,
RECIPIENT shall pay all contracts awarded with certified Jacksonville Small and Emerging
Business Enterprises (“JSEB”) and Minority Business Enterprises (“MBE”), as defined
therein, their pro rata share of their earned portion of the progress payments made by the
CITY under this Agreement within seven (7) business days after RECIPIENT’s receipt of
payment from the CITY, less proper retainage. The pro rata share shall be based on all work
completed, materials and equipment furnished, or services performed by the certified JSEB
or MBE at the time of payment. As a condition precedent to progress and final payments to
RECIPIENT, RECIPIENT shall provide to the CITY with its requisition for payment,
documentation that sufficiently demonstrates that RECIPIENT has made proper payments to
its certified JSEB’s or MBE’s from all prior payments RECIPIENT has received from the
CITY. RECIPIENT shall not unreasonably withhold payments to certified JSEB’s and
MBE’s if such payments have been made to RECIPIENT. If RECIPIENT withholds
payment to its certified JSEB’s or MBE’s, which payment has been made by the CITY to
RECIPIENT, RECIPIENT shall return said payment to the CITY. RECIPIENT shall provide
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notice to the CITY and to the certified JSEB’s or MBE’s whose payment is in dispute, which
notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically describe the
actions required to cure the dispute; and (iv) be delivered to the CITY and said JSEB’s or
MBE’s within five (5) calendar days after RECIPIENT’s receipt of payment from the CITY.
RECIPIENT shall pay all undisputed amounts due within the time limits imposed in this
section. The failure to pay undisputed amounts to the JSEB’s or MBE’s within seven (7)
business days shall be a breach of this Agreement, compensable by one per-cent (1%) of the
outstanding invoice being withheld by the CITY; not as a penalty but as liquidated damages
to compensate for the additional contract administration by the CITY.

29.03. Third Party Liability. The Prompt Payment requirements hereunder shall in no
way create any contractual relationship or obligation between the CITY and any contractor,
subcontractor, supplier, JSEB, MBE, or any third party or create any CITY liability for
RECIPIENT’s failure to make timely payments hereunder. However, RECIPIENT’s failure
- to comply with the Prompt Payment requirements shall constitute a material breach of
RECIPIENT’s contractual obligations to the CITY. As a result of said breach, the CITY,
without waiving any other available remedy it may have against RECIPIENT, may issue
Joint checks and charge RECIPIENT a 0.2% daily late payment interest charge or the charges
specified in Chapter 126, Ordinance Code, for JSEB’s or MBE’s and in Chapter 218, Florida
Statutes, for non-JSEB’s or non-MBE’s, whichever is greater.

30. Entire Agreement. This Agreement represents the entire agreement by and
between the parties concerning the receipt and expenditures of the funds specified herein.
No agreement, statement, representation, course of action, course of statement,
representation, or course of conduct by either of the parties hereto or by their authorized
representatives shall be binding if it is not in writing and contained in this Agreement. This
Agreement may be amended by written instrument signed by the parties or their lawfully
authorized representatives.

[Remainder of page left blank intentionally. Sighature page follows immediately.]
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IN WITNESS WHEREOF, the parties, by and through their lawfully authorized
representatives have executed this Agreement on the day and year first above written.

ATTEST: CITY OF JACKSONVILLE
By: By:

James R. McCain, Jr. Alvin Brown, Mayor
Corporation Secretary

WITNESS: JACKSONVILLE YOUTH
SOCCER CLUB, INC.
By: : By:
Signature Signature
Type/Print Name Type/Print Name
Title

In compliance with the Ordinance Code of the City of Jacksonville, I do hereby
certify that there is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing Agreement, and provision has been made for the
payment of the monies provided therein to be paid.

Director of Finance

City Contract #

Form Approved:

Office of General Counsel

G:\Gov't Operations\PJohnston\Council\Boyer - Earl Johnson Park - JYSCUYSC - Soccer Field Earl Johnson Park 5.07.14.doc
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Composite Exhibit A
(Scope of Work and Field Specifications)

Project Name: Earl Johnson Park
Construction of new 330" x 220' soccer field at southern end of park

The Jacksonville Youth Soccer Club would like to engage Florida Carter Corporation, a'licensed
general contractor who is certified as a Certified Field Builder by the American Sports Builders
Association for the construction of a new soccer field.

Scope of Work:

Provide design/build services for the construction of a new soccer field at the southern end of the
park and adjacent to the existing fields. Develop a grading and drainage plan that will allow for
the maximum amount of playable surface. Submit field layout superimposed over an aerial
photograph for JYS to approve.

All final grading to be done with fully automatic GPS and Laser grading equipment.

Sod to be big roll 419 Hybrid Bermuda and shall have netting removed at time of installation.
Field to be rolled after installation of sod.

Irrigation to tie into existing main line and to be designed to have head to head coverage.

Grass parking area at Northwest portion of park to be graded to relieve ponding and reseeded.

Standard Specifications for Field Renovation Projects are attached hereto as Exhibit A-1 and
must be complied with by contractor.
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Composite Exhibit A
Field Renovation Project - Standard Specifications

Contractor to provide all site prep and clean up. _
Contractor to provide all site permits and additional permits as required, labor and
material for the field renovation project.

Prior to award of Contract, the Contractor shall submit proof of insurance, listing the City
of Jacksonville as additionally insured.

Provide a 1-year warranty of services and products, to include any required maintenance
commencing on date of final inspection.

Before starting job, contractor is to locate: all existing utility (water & electrical) lines,
any & all affected sidewalks, trees, shrubbery and plants with the awareness if damages
occur to said items, responsibility for repair or replacement will be at contractor’s
expense. '

Open ditches are to be barricaded during construction to prevent injury to the general
public or City employees.

Upon receiving the contract, the contractor is to begin and complete the project to meet
the agency’s time-line requirements.

SAFETY AND INSURANCE: The contractor will be solely responsible for ensuring the
safety of its own employees, subcontractors and temporary hired in compliance to all
applicable OSHA regulations and as amended along with the adequate provision for the
safety of the public. The contractor shall, to the reasonable extent, keep all sidewalks and
paths of travel clear of tripping hazards. No holes shall be left open overnight and -
barricaded by warning tape if within an active play area. All debris (tie wire, welding
rod, pipe cutoffs, fabric wire) shall be removed from concrete or asphalt surfaces
including tennis courts, basketball courts, walks, parking lots, decks, clay playing
surfaces on ball fields and mowed grass areas.

Absolutely no workmen shall perform any work or enter upon any property of the City
related to the performance of this contract without evidence of Worker’s Compensation
coverage. The City reserves the right to inquire of workmen onsite as to who is their
employer. If answered in any other name than that contractor’s, and after conferring with
the contractor or his administrative project manager, it is determined that sublet or
temporary labor is working and certificate of insurance has not been submitted, the
uninsured workmen shall immediately leave the property. The contractor must
immediately mobilize the work with properly insured employees and protect the integrity
of the work. (No claims or compensation will be granted for stopping work with
uninsured workmen.)

. The Contractor will restore, to original condition, all area (whether on City of private
property) which were disturbed due to construction, with grass or sod equal to what
existed.

. BASIS OF PAYMENT: Payment will be paid in full after completion and final
acceptance. The cost of this work will be paid for at the contract unit price, complete in
place and including the furnishing of all labor, materials equipment, fabrication, sublet
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work, rentals, scaffolding/hoisting, tools, freight, transportation, insurances, incidentals,
profits and overhead to complete the work as planned.

Contractor shall provide all labor, equipment and permits to install the following:
Field Specifications for Renovations:

Contractor shall be responsible for all necessary labor, equipment and materials for all the work items
shown below.

. NPDES permit

. Erosion Control

. Irrigation

. Sod (Cert 419 Bermuda)
. Laser Grading of fields

All sod is to be 419 certified Bermuda grass rolled with no netting/ backing.

Design build Irrigation system is to be included as an expansion of the existing Irrigation system that has
head to head coverage. No new source of water supply is included.

During the field renovation a 1% crown shall be installed to allow proper surface drainage of the field
with no bird baths permitted after finally grading.

1) Contractor to provide at least one or more of the following:
a) Bulldozer with fully automatic GPS machine control system with laser augmentation.
b) Motor grader with fully automatic GPS machine control system with laser augmentation.

¢) Tractor and fine grading implement with fully automatic GPS machine control system with laser
augmentation.
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Composite Exhibit A
Contractor’s Proposal

FLORIDA CARTER CORPORATION
3030 Monument Bay Road
St. Augustine, FL 32092
904-262-2402 Fax 904-292-9642

PROPOSAL
Date: March 13, 2014 Proposal Number: 6090
To: Marc El Hassan
From: Jimmy Carter
Job Location: Earl Johnson Park
Description: Construction of a ﬁew 330" x 220" soccer field. This

Quotation includes the design of a drainage plan and importation and
compaction of a substantial amount of fill to provide a properly
graded playing surface and removal of existing trees and

vegetation within project boundary.

Site to be graded with a combination of GPS and Laser controlled
equipment prior to the installation of irrigation system. Irrigation
system to be designed and installed providing head to head
coverage of the turf surface.

After irrigation is installed, the field will again be graded with GPS
and Laser controlled equipment while constantly being rolled

in preparation to receive 419 Bermuda Sod. Sod to have all

netting removed at time of installation. Two weeks after installation,
the new turf will be rolled and irrigation re-adjusted. Two weeks after
that, the field will be top dressed.

Grassed Parking Area: Re-grade upper portion of grass parking area
To alleviate standing water issues. Re-seed as necessary.

$145,000.00

Accepted By  Date Accepted By Date

Proposal Number: 6090
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Composite Exhibit A
Field Layout Map
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Exhibit B
(Letter from JYSC)

R gy

First Coast Soceer, I,
DBA: Jacksonville Youth Soceer Club (JYSC)
P.O3. Box 57065
Jacksonville, FLL 32241

April 8, 2014

VIA Email

Attn: Paige Hobbs Johnston
Oflice of General Counsel
117 West Duval Strect
Suite 480

Jacksonville, FL 32202

RE: Karl Johnson Park

Mrs. Johnston:

As discussed, Jacksonville Youlh Saccer Club (JYSC) has engaged Florida Carter 1w
design and construet a new soceer field at Earl Johnson Park, as well as re-grade the
northwest, grass parking area. This project is to be paid for via a public-private
partnership between the City of Jacksonville (COJY and JYSC. Specifically, JYSC will
match $75.000 to the $75.000 pledged/allocated by Council Member Lon Boyer.

Specifically. the scope of the project will include:

19

Design/build services Tor the construction of a new soccer ficld at the southern

end of the park and immediately adjacent to the existing ficlds:

Development of a grading and drainage plan that will allow for the maximum
amount of playable surface;

Submittal of ¢ field layoul superimposed over an aerial photograph for JYSC’s
approval;

Final grading of the ficld 1o be done with fully automatic GPS and Laser grading
equipment: :

Sodding of the field to be done with big roll 419 Hybrid Bermuda having hud the
netting removed at time of installation;

Ficld to be rolled after instaltation of sod:

Irrigation 1o tie into existing main line and 1o be designed to have head to head
coverage; and

Grass parking area at Northwest portion of park to be graded and reseeded to
relicve ponding.
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Firsr Caoast Soceer, Inc.
DBA: Jacksonwville Yourh Soccer Club YSO)
P.O). Box 57065
Jacksonville, 1. 32241
www YR

In addition, it should be noted that we have identified Florida Carter. as the preferred
contractor, due to its qualifications as not only a licensed general contractor in the state of
Florida that has been in the business of Athletic Field construction for a minimum of the
previous 5 years. but also as a contractor that has been aceredited as a “Centified Ficld
Builder (CFB) by The American Sports Builders Association.

Sincerely. /
e 7

o T
e ‘;// P
e 1:;,{/" / /<A/ // L
Mare Majed El Hassan
Viee President ol Fields and Facilisies for
Jacksonville Youth Soccer Club
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LICENSE AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
FIRST COAST SOCCER, INC. d/b/a JACKSONVILLE YOUTH SOCCER CLUB
FOR EARL JOHNSON MEMORIAL PARK

THIS LICENSE AGREEMENT (hereinafter the “License”), by and between the CITY OF
JACKSONVILLE, a municipal corporation (hereinafter “Jacksonville™), whose address for the purpose of
this License is the Office of the Director, City of Jacksonville, Department of Parks, Recreation and
Community Services, 214 North Hogan Street, Suite 3102, Jacksonville, Florida 32202, and FIRST COAST
SOCCER, INC. d/b/a JACKSONVILLE YOUTH SOCCER CLUB, a Florida non profit corporation
(hereinafter the “CLUB”) whose address for the purpose of this License is 11950 San Jose Boulevard,
Jacksonville, Florida 32223, is entered into this day of , 2014.

WITNESSETH:

WHEREAS, Jacksonville owns certain real property consisting of approximately 56.24 acres,
commonly known as Earl Johnson Memorial Park (the “Park’) and more particularly described and delineated
on Exhibit A, attached hereto and incorporated herein by this reference; and

WHEREAS, CLUB was organized in 1991 as a non profit Florida corporation exempt from taxation
under Section 501(c)(3) of the Internal Revenue Code, as amended from time to time; and

WHEREAS, CLUB desires to improve the Park and support facilities (together the “Facilities™) to
accommodate neighborhood play, as well as hosting community, regional, national, and international
tournaments, and seeks the assistance of Jacksonville to accomplish the foregoing initiatives; and

WHEREAS, Jacksonville believes that the activities of CLUB are beneficial to the citizens of
Jacksonville, Duval County, Florida, and its surrounding areas and, among other things, CLUB promotes the
welfare, health, and interests of participants in soccer programs and CLUB provides economic benefits to
Jacksonville, Duval County, Florida and its surrounding areas; and

WHEREAS, Jacksonville desires to provide to CLUB use of the Facilities for the purposes of soccer
activities and to allow CLUB to construct, maintain, and operate certain improvements to the Facilities in order
to promote and continue CLUB’s soccer activities for participation by all ages without discrimination as to age,
religion, disability, marital status, national or ethnic origin, gender, creed, color, or race; and

WHEREAS, Jacksonville and CLUB desire to enter into this License in order to enable CLUB to
construct, maintain, and operate the Facilities and to raise funds to make improvements to the Facilities to
accomplish CLUB’s commitment to soccer participation in Jacksonville, Duval County, Florida and its
surrounding areas.

NOW, THEREFORE, for and in the consideration of One Dollar ($1.00) in hand paid each respective -
party to the other and other good and valuable consideration, including, but not limited to, the covenants,
conditions, and terms hereof, the sufficiency and receipt of said good and valuable consideration being
herewith acknowledged by the respective parties, Jacksonville and CLUB stipulate and agree as follows:
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l. Recitals. The recitals set forth herein are accurate, correct, and true and incorporated herein by
this reference.

2. Definitions. As used in this License, the words defined immediately below shall have the
meaning stated next to same. Words imparting the singular number include the plural number and vice versa,
and the male gender shall include the female gender and vice versa unless the context clearly requires
otherwise.

() “CLUB” means First Coast Soccer, Inc., a non profit corporation established under
and existing in good standing in the State of Florida as a Florida corporation exempt from taxation under
Section 501(c)(3) of the Internal Revenue Code, as amended from time to time.

(b) “Facilities” means the playing and practice fields and the concession and restroom
facilities at the Park.

() “Governmental Requirement” means any permit, law, statute, code, rule, regulation,
ordinance, order, judgment, decree, writ, injunction, franchise, condition, certificate, license, authorization, or
other direction or requirement of any governmental and/or regulatory national, state, or local entity with
Jurisdiction over Jacksonville, CLUB, and/or the Park. Governmental Requirements shall include all
applicable, relevant, or appropriate Florida statutes and Jacksonville ordinances, including without limitation
any regulation found in the Florida Administrative Code and all regulations or rules now existing or in the
future enacted, promulgated, adopted, entered, or issued, both within and outside the present contemplation of
the respective parties to this transaction.

(d) “Hazardous Materials” means any flammable explosives, radioactive materials,
hazardous materials, hazardous wastes, asbestos, radon, petroleum products, hazardous or toxic substances, or

related materials, including without limitation those defined in:

_ (i) the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended (42 U.S.C. § 9601 et seq.);

(ii) the Hazardous Materials Transportation Act, as amended (42 U.S.C. § 1808
et seq.);

(iii) the Resource Conservation and Recovery Act of 1976, as amended (42
U.S.C. § 6901 et seq.);

(iv)  .regulations adopted and publications promulgated pursuant to the foregoing;
v) any other Governmental Requirement; and

(vi) any other material, the use, release, disposal, or presence of which may result
in liability under any Governmental Requirement or common law action.

(e) “Jacksonville” means the City of Jacksonville, Florida, a municipal corporation and
political subdivision established by and existing under Chapter 67-1320, Laws of Florida, as amended and
supplemented, and other provisions of law, whose offices and address are situated at City Hall at St. James,
117 West Duval Street, Suite 400, Jacksonville, Florida 32202. As used herein, the term “Jacksonville”

2
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includes, but is not limited to, its Department of Parks, Recreation and Community Services (the
“Department”) and any other duly authorized representative or agent of Jacksonville with respect to the Park.

H) “License” means collectively this License Agreement and any and all exhibits hereto,
including any amendments or addenda which may supplement, modify, or amend same now or in the future.

(2) “License Term” means the term of this License, which is a period of five (5) years
commencing on , 2014, and terminating on , 2019.
(h) “Park’ means the sports fields, facilities, and s'urrounding grounds in Earl Johnson

Memorial Park, comprising approximately 56.24 acres, plus or minus, of Jacksonville real property more
specifically described and delineated in Exhibit A, and all real property interests and rights therein and thereto,
all existing improvements located thereon, and all improvements constructed or installed thereon by
Jacksonville or CLUB during the License Term. The Park is generally located at 5308 St. Augustme Road,
Jacksonville, Duval County, Florida..

(i) “Section” means the numerical sections of this License and the respective subsections
thereof. Each respective Section begins with a number and a capitalized heading of the Section which is
underlined to indicate the subject matter thereof.

) “Sponsorship” or “Sponsor” means a profit or non profit corporation, general or
limited partnership, joint venture, sole proprietorship, association, person, or entity which contributes services,
goods, or funds in support of any one or more activities at the Park, or in support of an organization which
contracts for, promotes, or otherwise sponsors, in whole or in part, any one or more activities at the Park.

k) “Vending” means the exchange of goods, foodstuffs, and/or services for monetary
gain or services-in-kind:

3. License. In consideration of the representations, agreements, and covenants contained herein,
Jacksonville shall license to CLUB for the term of five (5) years, which term shall commence ,
2014, and continue until ‘ » 2019, certdin real property situated, lying, and being in Jacksonville,
Duval County, Florida, known as Earl Johnson Memorial Park and containing approximately 56.24 acres, more
or less, said real property more particularly described and delineated on Exhibit A, together with the existing
improvements located thereon and all improvements constructed or installed thereon by Jacksonville or CLUB
during the License Term in accordance with all of the provisions, covenants, conditions, and terms herein.
Upon mutual agreement of the parties, this License may be extended for two (2) additional periods of three (3)
years under the same terms and conditions as are set forth herein. Notice of CLUB’s request for the additional
term must be given to Jacksonville in writing at least six (6) months prior to the expiration of the then current
term.

4, Rent. CLUB agrees to pay to Jacksonville annually during the License Term without notice or
demand at Jacksonville’s address referenced herein the rent of One Dollar ($1.00) per year together with all
applicable tax payable and due thereon. Said rent shall be payable annually on the Ist day of the month
immediately following execution of this License, beginning , 2014, and shall continue
for each consecutive year of the License Term thereafier unless otherwise terminated as described herein.

5. Taxes and Other Charges. CLUB shall bear, pay, and discharge on or before the last day on
which payment may be made without penalty or interest all taxes, if any, which shall or may during the License
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Term be charged, laid, levied, assessed, imposed, become payable and due, become liens upon, or arise in
connection with the use, occupancy, or possession of the Park or any part thereof.

6. Use of Facilities.

(a) CLUB shall comply with all written policies of Jacksonville and shall only use the
Facilities for the purposes of operating and maintaining an activities complex for the public good which
furthers soccer activities. No other use of the Facilities is permitted without the prior written consent of
Jacksonville, which consent may be withheld in the absolute discretion of Jacksonville. CLUB shall
administer, maintain, and operate the Facilities during reasonable hours consistent with CLUB’s purposes and
uses as described herein. Further, CLUB shall, at its sole cost and expense, perform the obligations set forth in
Exhibit B, attached hereto and incorporated herein by this reference.

b) CLUB shall have priority use of the fields but the fields must be available for use by
the general public at all times when CLUB is not using them and the Park is open. For each soccer season, the
CLUB shall submita schedule of its dates and hours of operation. CLUB shall permit the fields to the general
public at all additional times. CLUB shall not lock the fields unless it has prepared the fields for games the
following day.

() Restrooms must be available for use by the general public; CLUB must keep
restrooms unlocked and open for use by the public during hours the Park is open unless the Department directs
otherwise in writing.

(d CLUB shall have sole use of the concession stands except at such times as
Jacksonville may require their use for games, tournaments, and other activities and events.

(e) No overnight camping or parking shall be allowed at the Park.

) CLUB shall not discriminate against any person on the basis of race, creed, color, sex,
religion, ethnic or national origin, age, marital status, or disability in its use and operation of the Facilities.
CLUB shall comply with Jacksonville’s Volunteer Background Screening Policy and will be deemed to be in
breach of this Agreement should it utilize any volunteer who has not successfully passed such screening policy.

Prior to the beginning of each year of the License Term, CLUB must receive Jacksonville’s written approval
of the CLUB’s fees and charges for the activities to be conducted at the Park during the year.

(g) Jacksonville shall have the right to audit CLUB’s financial books, records, and any
and all other documents.

(h) CLUB is required to meet all applicable specifications outlined in the Special Events
chapter of the City’s Ordinance Code (Chapter 191, Ordinance Code).

(i) Jacksonville shall have the right to utilize the Park and amenities, including fields,
restrooms, and concession stands, at any time throughout the year for games, tournaments, and other activities
and events provided CLUB does not have a previously scheduled event. Jacksonville shall give CLUB forty-
five (45) days’ notice of times at which Jacksonville shall use the Facilities.
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7. Improvements to Facilities, Personal Property.

(a) CLUB shall not make additions, alterations, changes, or improvements in or to the
Facilities or any part thereof without the prior written consent of Jacksonville, which consent may be withheld
in the sole discretion of Jacksonville. Menial maintenance shall not be included in this provision. All
additions, alterations, changes, or improvements made by CLUB shall be constructed at CLUB’s sole expense
and shall, upon completion thereof, become the property of Jacksonville. CLUB may place its personal
property on or within the Facilities during the License Term from time to time at its discretion; however, all
CLUB personal property that may be on the Facilities during the License Term shall be thereon at CLUB’s sole
risk.

(b) CLUB and its contractors and subcontractors of any tier shall at all times during the
term of this Agreement procure prior to commencement of work and maintain at its sole expense insurance of
the types and in amounts not less than the amounts stated below:

SCHEDULE »  LIMITS

Worker’s Compensation Florida Statutory Coverage
Employer’s Liability (including $100,000 Each Accident
Appropriate Federal Acts) $500,000 Disease/Policy Limit

$100,000 Disease/Each Employee

This insurance shall cover the CLUB and its contractor (and to the extent its contractors, subcontractors, and
sub-subcontractors are not otherwise insured, its contractors, subcontractors, and sub-subcontractors of any
tier) for those sources of liability which would be covered by the latest edition of the standard Workers’
Compensation policy, as filed for use in the State of Florida by the National Council on Compensation
Insurance (NCCI), without any restrictive endorsements other than the Florida Employers Liability Coverage
Endorsement (NCCI Form WC 09 03), those which are required by the State of Florida, or any restrictive
NCCI endorsements which, under an NCCI filing, must be attached to the policy (i.e., mandatory
endorsements). In addition to coverage for the Florida Workers” Compensation Act, coverage is to be included
for the Federal Employers’ Liability Act, USL&H and Jones, and any other applicable federal or state law.

Commercial General Liability

$2,000,000 General Aggregate

$2,000,000 Products & Completed Ops Agg
$1,000,000 Personal/Advertising Injury
$1,000,000 Each Occurrence

$ 50,000 Fire Damage

$ 5,000 Medical Expenses

Such insurance shall be no more restrictive than that provided by the most recent version of the standard
Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State of Florida without any
restrictive endorsements other than those approved by Jacksonville’s Office of Risk Management. Jacksonville
and its members, officials, officers, employees, and agents shall be named in the Commercial General Liability
policy as "an additional insured" on forms no more restrictive than the most recent versions of both ISO Form
CG 2010 and ISO Form CG 2037. CLUB and its contractors and subcontractors of any tier shall continue to
maintain products/completed operations coverage in the amounts stated below for a period of three (3) years
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after the final completion of the Project.

Automobile Liability
All automobiles (owned, hired or non-owned) $1,000,000 CSL

Such insurance shall cover all automobiles owned, hired, or non-owned used in the performance of the Project
and be provided on a form no more restrictive than that provided by the most recent version of the standard
Business Auto Coverage Form (ISO Form CA 00 01) as filed for use in the State of Florida without any
restrictive endorsements other than those approved by Jacksonville’s Office of Risk Management. City of
Jacksonville and its members, officials, officers, employees, and agents shall be named in the Automobile
Liability policy as "an additional insured" on forms no more restrictive than the most recent versions of both
ISO Form CA2048.

Builder’s Risk Insurance or $ Equal to amount of construction contract
Installation Floater

The City of Jacksonville shall be named as a loss payee.

[n addition to the above coverages, to the extent design work is provided, CLUB’s design professional,
engineering firm, or contractor shall purchase and maintain, or cause its subcontractors to purchase and
maintain, design professional liability insurance with minimum limits of $1,000,000 per occurrence and
aggregate, and which shall, at a minimum, cover CLUB’s design professional and subcontractor for claims
arising out of design professionals work.

Design Professional Liability coverage will be provided on an Occurrence Form or a Claims Made Form with a
retroactive date to at least the first date of this Agreement. If provided on a Claim Made Form, the coverages
must respond to all claims reported within three years following the period for which coverage is required and
which would have been covered had the coverage been on an occurrence basis. '

Pollution Liability and Pollution Legal Liability (Pollution legal liability when transportation of pollutants is
included in any of the Project phases): CLUB (where applicable) will provide or cause its contractors,
subcontractors, and sub-subcontractors of any tier to provide Pollution Liability coverage with minimum limits
0f $1,000,000 per occurrence and $2,000,000 general aggregate. Such coverage will name Jacksonville and its
members, officials, officers, employees, and agents as additional insureds and include a waiver of subrogation
in favor of Jacksonville and its members, officials, officers, employees, and agents.

CLUB shall require any contractor or contractors performing work as part of the Project to furnish a
Construction 100% Performance and Payment Bond in an amount not less than the full amount of the contract
price for completing the build-out of any improvements, as surety for the faithful performance of the contract
by the contractor, and for the payment of all persons performing labor and furnishing materials in connection
with the work. CLUB shall, before the commencement of any construction, furnish CITY with evidence of the
Construction Bond as outlined herein. If at any time during the continuance of the contract a surety on the
contractor’s bond or bonds becomes irresponsible, Jacksonville shall have the right to request additional and
sufficient sureties, which CLUB shall require the contractor to furnish within ten (10) days after receipt of
written notice from Jacksonville to do so.

(c) Such insurance shall be endorsed to provide for a waiver of underwriter’s rights of
subrogation in favor of Jacksonville and its members, officials, officers, employees, and agents.

6
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(d) CLUB shall provide, and cause each contractor or subcontractor of any tier to provide,
adequate insurance not less than amounts and provisions in Section 12.01, satisfactory to the City’s Office of
Risk Management, for the protection,

(e) The CLUB’s insurance is primary and non-contributory. The insurance provided by
CLUB pursuant to this Agreement shall apply on a primary basis to, and shall not require contribution from,
any other insurance or self-insurance maintained by the Jacksonville or Jacksonville’s members, officials,
officers, employees or agents.

) Deductible or Self-Insured Retention Provisions. Except as authorized in this License,
the insurance maintained by CLUB shall apply on a first dollar basis without application of a self-insurance,
deductible, or self-insured retention. Except as authorized specifically in this Agreement, no self-insurance,
deductible, or self-insured retention for any required insurance provided by CLUB pursuant to this Agreement
will be allowed. Ifthere is any self-insurance, deductible, or self-insured retention for any required insurance,
CLUB shall be responsible for paying on behalf of Jacksonville (and any other person or organization CLUB
has, in this Agreement, agreed to include as an insured for the required insurance) any self-insurance,
deductible, or self-insured retention allowed under this paragraph. Jacksonville will not be responsible for any
self-insurance, deductibles, or self-insured retentions under this Agreement.

(g) Said insurance shall be written by an insurer holding a current certificate of authority
pursuant to Chapter 624, Florida Statutes. Such insurance shall be written by an insurer with an A.M. Best
Rating of A- V1l or better. Prior to commencing any work on the Project, Certificates of Insurance approved by
Jacksonville’s Division of Risk Management demonstrating the maintenance of said insurance shall be
furnished to the Jacksonville prior to commencement of work. CLUB shall provide to the Jacksonville thirty
(30) days’ prior written notice of any change in the above insurance coverage limits or cancellation, including
expiration or non-renewal. '

(h) Anything to the contrary notwithstanding, the liabilities of the CLUB under this
Agreement shall survive and not be terminated, reduced, or otherwise limited by any expiration or termination
of insurance coverages. Neither approval of, nor failure to disapprove, insurance furnished by CLUB shall
relieve CLUB, design professional, contractor, or its engineering firm, or their contractors, sub-contractors, or
sub-subcontractors, suppliers, or agents from the responsibility to provide insurance as required by this
Agreement. In case any class of employees engaged in hazardous work under this Agreement is not protected
under the Workers’ Compensation statute, CLUB shall provide, and cause each subcontractor to provide,
adequate insurance satisfactory to Jacksonville for the protection of employees not otherwise protected. For any
insurance coverage required hereby, CLUB may use a self-insurance program, provided such program has
received prior written approval from Jacksonville’s Risk Manager.

() Depending upon the nature of the Services and accompanying exposures and
liabilities, Jacksonville may, at its sole option, require additional insurance coverage in the amounts responsive
to those liabilities, which may or may not require that Jacksonville also be named as an additional insured.

) Itis the intent of the parties that Jacksonville shall be the intended beneficiary of all
warranties relating to the construction of any improvements, and CLUB shall require all warranties to so
designate Jacksonville. Prior to substantial completion of any improvement, CLUB shall require all contractors
to give reasonable notice to Jacksonville in order that Jacksonville may participate in final walk-through and
punch list inspections. Prior to completion and close-out of the construction work, CLUB shall require its
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contractors to give reasonable notice to Jacksonville of all close-out training, including but not limited to start-
up of equipment, operations, and maintenance procedures, in order that Jacksonville may participate. CLUB
shall cause the contractors to deliver to Jacksonville all warranties upon completion of the construction work.

8. Maintenance, Repairs, and Utilities. Throughout the License Term, CLUB shall manage and
maintain the restrooms and concession buildings. CLUB shall provide maintenance services on the fields and a
schedule therefor, including mowing, fertilizer, pesticides, trash pickup, and trash removal, as well as a cost
estimate for such maintenance services in order to recoup the costs through fees, such schedule and estimate to
be attached hereto as Exhibit C. CLUB shall have sole use of the concession stand but shall share the restroom
facilities with the general public. CLUB shall pay for all utilities and the installation and maintenance charges
for any telephone, internet, computer, or other communication facilities utilized by CLUB at the Facilities, as
well as the costs of upgrades or additions to same requested by CLUB at the Facilities. CLUB also shall pay
and be responsible for the costs of all maintenance and repair associated with CLUB’s use of the Facilities.
Any damage to structures associated with use of the Facilities by the general public shall be the responsibility
and at the expense of Jacksonville.

9. Insurance. Without limiting its liability under this License, CLUB shall procure prior to
.commencement of work or entering the Park, maintain at its sole expense during the life of this License (and
CLUB shall require its contractors, subcontractors, or sub-subcontractors of any tier, laborers, materialmen,
and suppliers), and provide a certificate of insurance with applicable endorsements and additional insured
endorsement on a form that is acceptable to the Jacksonville’s Division of Risk Management evidencing,
insurance of the types and in amounts not less than stated below:

Schedule Limits
Workers’ Compensation/Employer’s Liability

Workers’ Compensation Florida Statutory Coverage
Employer’s Liability : $100,000 each accident
$500,000 Disease/Policy Limit
$100,000 Disease/Each Employee

This insurance shall cover CLUB (and to the extent its contractor, subcontractors, and sub-subcontractors of
any tier are not otherwise insured, its contractor, subcontractors, and sub-subcontractors of any tier) for those
sources of liability which would be covered by the latest edition of the standard workers’ compensation policy,
as filed for use in the State of Florida by the National Council on Compensation Insurance (NCCI), without
any restrictive endorsements other than the Florida Employer’s Liability Coverage Endorsement (NCCI Form
WC 09 03), those which are required by the State of Florida, and any restrictive NCCI endorsements which,
under an NCCI filing, must be attached to the policy (i.e., mandatory endorsements). In addition to coverage
for the Florida Workers® Compensation Act, coverage is to be included for the Federal Employer’s Liability
Act, USL&H, Jones, and any other applicable federal or state law.

Commercial General Liability — (Form CG 00 01)
Such insurance shall be no more restrictive than that provided by the most recent version of the standard

Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State of Florida without any
restrictive endorsements other than those approved by Jacksonville’s Division of Risk Management.
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Including Facilities-Operations $2,000,000 General Aggregate
Products-Completed Operation $2,000,000 Products & Completed
Bianket Contractual Liability Ops Aggregate

$1,000,000 Personal/Advertising Injury

$1,000,000 Each Occurrence

$ 50,000 Fire Damage

(If operating a concession building with

cooking, not less than $300,000)

$ 5,000 Medical Expenses

$1,000,000 Participant
Automobile Liability $1,000,000 Each Occurrence — Bodily Injury and
(Owned (if applicable), hired or Property Damage Combined
non-owned Automobile used in
performance of Services
Professional Liability $1,000,000 Per Claim
(Only if program includes medical $2,000,000 Aggregate

professionals or facility management
responsibilities)

Professional Liability coverage will be provided on an Occurrence Form or a Claims Made Form with a
retroactive date to at least the first date of this License. If provided on a Claims Made Form, the coverages
must respond to all claims reported within three years following the period for which coverage is required and
which would have been covered had the coverage been on an occurrence basis..

Sexual Molestation $1,000,000 Per Claim
$2,000,000 Aggregate

Sexual Molestation Liability coverage will be provided on an Occurrence Form or a Claims Made Form with a
retroactive date to at least the first date of this License. If provided on a Claims Made Form, the coverages
must respond to all claims reported within three years following the period for which coverage is required and
which would have been covered had the coverage been on an occurrence basis.

Participant Excess Medical $100,000
"Accidental Death & Dismemberment $15,000 Per Participant
All-Risk Insurance (TBD) - Full Replacement Cost

(CLUB personal property)

Waiver of Subrogation. All insurance shall be endorsed to provide for a waiver of underwriter’s rights of
subrogation in favor of Jacksonville and Jacksonville’s members, officials, officers, and employees.
Jacksonville shall be named as loss payee as the interest may appear.

Additional Insured. Allinsurance except Workers’ Compensation, Accidental Death and Dismemberment,
and Professional Liability shall be endorsed to name Jacksonville and Jacksonville’s members, officials,

officers, and employees as additional insured. Additional Insured shall be in a form no more restrictive than
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CG2010 for General Liability, and CA2048 for Automobile Liability. Endorsements will be provided to, and
reviewed and approved by, Jacksonville’s Division of Risk Management prior to commencement of work.

CLUB’s Insurance Primary. The insurance provided by CLUB shall apply on a primary basis to, and shall
not require contribution from, any other insurance or self-insurance maintained by Jacksonville or any
Jacksonville member, official, officer, employee, or agent.

Deductible or Self-Insured Retention Provisions. Except as authorized in this License, the insurance
maintained by CLUB shall apply on a first dollar basis without application of a self-insurance, deductible, or
self-insured retention. Except as specifically authorized in this License, no self-insurance, deductible, or self-
insured retention for any required insurance provided by CLUB pursuant to this License will be allowed. If
there is any self-insurance, deductible, or self-insured retention for any required insurance, CLUB shall be
responsible for paying on behalf of Jacksonville (and any other person or organization CLUB has, in this
License, agreed to include as an insured for the required insurance) any self-insurance, deductible, or self-
insured retention allowed under this paragraph. Jacksonville will not be responsible for any self-insurance,
deductibles, or self-insured retentions under this License.

CLUB’s Insurance Additional Remedy. Compliance with the insurance requirements of this License shall not
limit the liability of CLUB or its-contractors, subcontractors, or sub-subcontractors of any tier, employees, or
agents to Jacksonville or others. Any remedy provided to Jacksonville or Jacksonville’s members, officials,
officers, employees, or agents shall be in addition to and not in lieu of any other remedy available under this
License or otherwise.

No Waiver by Jacksonville Approval/Disapproval. Neither Jacksonville’s approval of, nor failure to
disapprove, the insurance furnished by CLUB shall relieve CLUB of CLUB’s full responsibility to provide
insurance as required under this License.

Each policy shall be written by an insurer holding a current certificate of authority pursuant to Chapter 624,
Florida Statutes, or a company that is declared as an approved Surplus Lines carrier under Chapter 626, Florida
Statutes. Such insurance shall be endorsed to provide for a waiver of underwriter’s rights of subrogation in
favor of Jacksonville. Such insurance shall be written by an insurer with an A.M. Best Rating of A- VII or
better. Prior to commencing any Services, CLUB shall furnish to Jacksonville Certificates of Insurance
approved by Jacksonville’s Division of Risk Management demonstrating the maintenance of said insurance.
CLUB shall provide an endorsement issued by the insurer to provide Jacksonville thirty (30) days’ prior
written notice of any change in the above insurance coverage limits or cancellation, including expiration or
non-renewal. In the event CLUB is unable to obtain such endorsement, CLUB agrees to provide Jacksonville
the notice directly. Until such time as the insurance is no longer required to be maintained by CLUB, CLUB
shall provide Jacksonville with renewal or replacement evidence of insurance with the above minimum
requirements no less than 30 days before the expiration or termination of the insurance for which previous
evidence of insurance has been provided.

Notwithstanding the prior submission of a Certificate of Insurance, copies of endorsements, or other evidence
initially acceptable to Jacksonville’s Division of Risk Management, if requested to do so by Jacksonville,
CLUB shall, within thirty (30) days after receipt of a written request from Jacksonville, provide Jacksonville
with a certified, complete copy of the policies of insurance providing the coverage required herein.

Anything to the contrary notwithstanding, the liabilities of CLUB under this License shall survive and not be
terminated, reduced, or otherwise limited by any expiration or termination of insurance coverage. Neither
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approval of, nor failure to disapprove, insurance furnished by CLUB shall relieve CLUB or its contractors,
sub-contractors, or sub-subcontractors of any tier from the responsibility to provide insurance as required by
this License.

Depending upon the nature of any aspect of CLUB’s use of the Facilities and its accompanying exposures and
liabilities, Jacksonville may, at its sole option, require additional insurance coverages in amounts responsive to
those liabilities, which may or may not require that Jacksonville also be named as an additional insured.

Jacksonville’s Self-Insured General Liability and Automobile program is subject to the limitations and
provisions of Section 768.28, Florida Statutes, Florida’s statutory waiver of sovereign immunity. Nothing
herein shall be construed or interpreted, nor do the parties intend, to waive, alter, or expand the limitations and
provisions in Section 768.28, Florida Statutes.

10. Indemnification. CLUB shall indemnify, defend, and save harmless Jacksonville against and
from all costs, expenses, liabilities, losses, damages, injunctions, suits, actions, fines, penalties, claims, and
demands of every kind or nature, including reasonable attorney’s fees and costs, by or on behalf of any person
or party whatsoever, arising out of:

(a) any failure by CLUB to perform any of the covenants, agreements, conditions, and/or
terms of this License on CLUB’s part to be performed;

») any accident, injury, or damage which shall happen in or about the Facilities and any
matter or thing growing out of the condition, occupation, maintenance, alteration, repair, use, or operation of

the Facilities during the License Term;

(c) CLUB’s failure to comply with any laws, ordinances, requirements, orders, directions,
rules, or regulations of any federal, state, county, or city governmental authority;

(d) any construction lien, conditional bill of sale, or chattel mortgage filed against the
Facilities or any improvements or equipment therein or any materials thereon used in the construction or

alteration of any improvements or other related structures thereto;

(e) any tax attributable to the execution, delivery, or recording of this License or any
modification thereof;

43 CLUB?’s possession of the Facilities;

(2 any negligent or intentional act or omission of CLUB or any of CLUB’s
representatives, employees, licensees, invitees, or agents; or

(h) any toxic or hazardous waste or substance stored, spilled, or disposed of on the
Facilities by CLUB or any of CLUB’s representatives, employees, licensees, invitees, or agents.

The indemnifications in this Section 10 are separate and apart from, and in no way limited by any insurance
provided pursuant to this License or otherwise. This Section 10 shall survive the termination or expiration of
this License.

To the extent an Indemnified Party exercises its rights under this Section 10, the Indemnified Party will (1)
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provide reasonable notice to CLUB of the applicable claim or liability, and (2) allow CLUB to participate in
the litigation of such claim or liability (at CLUB’s expense) to protect its interests. Each Party will cooperate
in the investigation, defense, and settlement of claims and liabilities that are subject to indemnification
hereunder, and each Party will obtain the prior written approval of the other Party before entering into any
settlement of such claim or liability, which consent shall not be unreasonably withheld, delayed or conditioned.

11. Compliance with Governmental Requirements. During the License Term, CLUB shall comply
with all Governmental Requirements, as defined herein, which govern or affect the Facilities and the use
thereof for any reason. CLUB shall notify Jacksonville of its violation of any Governmental Requirement
immediately after CLUB’s knowledge thereof, and CLUB shali diligently and prudently take requisite action to
correct any violations of Governmental Requirements as soon as reasonably possible after the discovery of
same. CLUB shall assure Jacksonville from time to time in written certifications that CLUB and the Facilities
are in compliance with Governmental Requirements affecting same.

12. Title to Facilities. Title to the Facilities shall remain vested with Jacksonville, subject to the
covenants, conditions, and terms of this License, and CLUB shall have no interest in the title to the Facilities
but shall only have a license interest thereto. The CLUB shall accept the Facilities “as is”. Any improvements
made to the Facilities shall be vested with Jacksonville, which shall have the title thereto, subject to the
covenants, conditions, and terms of this License; however, no furnishings, furniture, equipment, or other
personal property installed or constructed by CLUB on or within the Facilities shall be Jacksonville’s property
but shall be the property of CLUB. CLUB shall have control of the Facilities, subject to the covenants,
conditions, and terms of this License, but Jacksonville shall always remain vested with title to the Facilities and
in control thereof to ensure that neither CLUB nor any other entity shall have the authority or right to violate
Governmental Requirements affecting the Facilities and the utilization thereof.

13. Destruction or Damage. In the event the Facilities or any part thereof is destroyed or damaged
from any casualty, CLUB shall, to the extent of available insurance proceeds, repair the damage and restore the
Facilities to the extent reasonable and practical under the circumstances then existing.

14, Hazardous Materials.

(a) CLUB shall not knowingly use, handle, store, or permit the use, handling, or storage
of Hazardous Materials, as defined in Section 2(d), in the Facilities. CLUB shall not dispose of or permit or
allow the disposal, leakage, spillage, or discharge on or upon the Facilities of any Hazardous Material. If any
Hazardous Material should be used, handled, or stored (except in accordance with this section) or if any
Hazardous Material is disposed of or permitted to leak, spill, or discharge on or upon the Facilities by accident
or otherwise, CLUB shall: provide immediate written notice thereof to Jacksonville; immediately commence
and diligently pursue the removal of any such Hazardous Material; remediate, clean, and restore the Hazardous
Material area in accordance with all applicable Governmental Requirements; and, pay all fines, fees,
assessments, and penalties arising therefrom. CLUB shall furnish Jacksonville periodically, at Jacksonville’s
request, certification that CLUB is in compliance with the provisions of this section.

) CLUB shall provide written notice to Jacksonville within three (3) days of:

(i) any change in CLUB’s utilization and operation of the Facilities involving the .
use, handling, or storage of Hazardous Materials;

(ii) receipt of any warning, notice, notice of violation, lawsuit, or the like from
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any governmental agency or regulatory authority relating to environmental compliance;

(i) receipt of any complaint, claim, or lawsuit filed by any third party relating to
environmental compliance; or

(iv) release, spillage, leakage, or disposal of any Hazardous Material at the
Facilities.

(c) If CLUB shall fail to comply with any of the provisions of this Section 14,
Jacksonville shall have the right, but shall not be obligated, to enter into and go upon the Facilities without
thereby causing or constituting a termination of this License, eviction of CLUB, either constructive or
otherwise, in whole or in part, from all or any portion of the Facilities, or an interference with CLUB’s
possession and use of the Facilities, and to take such steps and incur such expenses as Jacksonville shall deem
necessary to correct CLUB’s default, including, without limitation of the generality of the foregoing, the
making of all replacements or repairs for which CLUB is responsible. In addition, CLUB shall reimburse
Jacksonville on demand for any expense incurred by Jacksonville as a result of such default.

15. Default. Each of the following events shall be-a default hereunder by Jacksonville or CLUB,
as the case may be, and shall constitute a breach of this License:

(a) If CLUB shall fail to pay Jacksonville any rent or any other charge due hereunder as
and when the same shall become payable and due and the same remains unpaid for thirty (30) days after
Jacksonville’s written notice for payment; or

(b) If CLUB shall fail to perform any of the covenants, conditions, and terms of this
License on CLUB’s part to be performed and such non-performance shall continue for a period of thirty (30)
days after written notice thereof by Jacksonville to CLUB; or if CLUB shall fail to act in good faith to
commence and undertake performance within such thirty (30) day period to cure a non-performance which
cannot be cured within the initial thirty (30) day period and CLUB shall designate in writing the reasonable
time period to cure such non-performance and its intent to do so; or, CLUB, having commenced to undertake
such performance within the initial thirty (30) day period, shall fail to diligently proceed therewith to
completion within the designated reasonable time period to cure such non-performance.

©) If Jacksonville shall fail to perform any of the covenants, conditions, and terms of this
License on Jacksonville’s part to be performed and such non-performance shall continue for a period of thirty
(30) days after written notice thereof by CLUB to Jacksonville; or if Jacksonville shall fail to act in good faith
to.commence and undertake performance within such thirty (30) day period to cure a non-performance which
cannot be cured within the initial thirty (30) day period and Jacksonville shall designate in writing the
reasonable time period to cure such non-performance and its intent to do so; or, Jacksonville, having
commenced to undertake such performance within the initial thirty (30) day period, shall fail to diligently
proceed therewith to completion within the designated reasonable time period to cure such non-performance.

If an event of default shall occur, then the party not in default shall have the right to terminate
and cancel this License by giving to the defaulting party not less than fifteen (15) days’ written notice of such
termination and cancellation, and upon the expiration of the time fixed in such notice, this License shall
terminate and the parties shall be released from all obligations under this License which do not specifically
survive its termination. The foregoing remedy shall not be the exclusive remedy for either party to this License.
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16. CLUB Termination. CLUB shall retain an absolute right to terminate and cancel this License
atany time during the License Term in the event CLUB determines that its financial condition and/or operating
funds are not sufficient for CLUB to maintain and operate the Facilities as described herein upon giving
Jacksonville at least sixty (60) days’ written notice of CLUB’s need to terminate and cancel its obligations
hereunder and designating the termination date. In such event, the License shall terminate and cease as of the
effective date of CLUB’s termination hereunder and the parties shall be released from all obligations hereunder
which do not specifically survive termination; furthermore, all agreements, contracts, or other rights between
CLUB and other third parties in existence at the time of such termination shall terminate and cease as of the
effective date of CLUB’s termination hereunder.

17. Jacksonville Termination. Notwithstanding any contrary provision of this License,
Jacksonville shall have the absolute right to terminate this License at any time by providing at least sixty (60)
days’ written notice of such termination to CLUB.

18. Licenses, Permits. CLUB will be responsible for obtaining, in the name of Jacksonville,
CLUB, or otherwise, all licenses, permits, inspections, and other approvals necessary for the operation of the
Facilities as recreational facilities. Jacksonville shall cooperate with CLUB in obtaining all such licenses,
permits, inspections, and other approvals, including but not limited to supplying information and executing
applications, forms, or other documents necessary for same. Any and all licenses, permits, inspections, and
other approvals shall be deemed to apply to CLUB or its use of the Facilities in accordance with the covenants,
conditions, and terms of this License.

19. Subletting and Assignment. CLUB shall not transfer, hypothecate, mortgage, pledge, assign,
or convey its interest in the License or sublet the Facilities or any part thereof. CLUB shall, however, provide
management services for permits to third party non profit clubs, teams, leagues, or other organized entities to
use the fields for games, programs, and activities that are in line with the intended use of the requested facility.

20. Expiration of Term. Atthe expiration of the License Term, CLUB shall peaceably return the
Facilities to Jacksonville. It is understood and agreed between Jacksonville and CLUB that CLUB shall have
the right to remove from the Facilities all personal property of CLUB at the Facilities, including but not limited
to all furnishings, furniture, machinery, equipment, appurtenances, and appliances placed or installed in the
Facilities by same, provided CLUB restores the Facilities after the removal therefrom.

21.°  Right of Jacksonville to Inspect. Jacksonville at all times may enter into and upon the
Facilities for the purpose of inspecting same and/or for making improvements. CLUB shall provide to
Jacksonville keys to all gates and improvements at the Park.

22. Sponsor/Donor Recognition, Advertising. CLUB may at its option designate the name of
certain specific portions of the Facilities to recognize sponsors. Such names and the graphics designating them
shall be appropriate and tasteful in accordance with practices of similar recreational and sports facilities
elsewhere in the United States. Such names and the graphics designating them shall be subject to the written
approval of Jacksonville, which approval shall not be unreasonably withheld or delayed. Notwithstanding
anything herein to the contrary, no names or the graphics designating them shall promote or advertise alcohol
or tobacco products. :

23. Jacksonville Recognition. All signage and graphics for same which advertise, designate, or
locate CLUB at the Facilities shall further incorporate in their content, either in written type designation or
logo designation, a recognition of the Department in reasonable form. All signage and banners for advertising,
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sponsorships, and/or donors are excluded from this requirement. Signage on the fields shall be permissible.
Signage must be inside the field area and facing inward. No signage making reference to the City of
Jacksonville or the Department shall be placed on or about the Park until such signage has been reviewed and
approved by Jacksonville.

24. Force Majeure. If Jacksonville or CLUB shall be delayed in, hindered in, or prevented from
the performance of any act required hereunder (other than performance requiring the payment of a sum of
money) by reason of strikes, lockouts, labor troubles, inability to procure materials, failure of power, restrictive
governmental laws, regulations or actions, war, riots, insurrection, the act, failure to act, or default of the other
party, or other reason beyond such party’s reasonable control (excluding the unavailability of funds or
financing), then the performance of such act shall be excused for the period of the delay and the period for the
performance of any such act required herein shall be extended for a period equivalent to the period of such
delay.

25. Condemnation. If any part of the Facilities is taken by eminent domain or condemnation or
voluntarily transferred to such authority under the threat thereof, Jacksonville may, at its sole option, terminate
this License by giving written notice to CLUB within thirty (30) days after the taking, or if by reason of such
taking of the Facilities CLUB’s operation on or access to the Facilities is substantially and materially impaired,
CLUB shall have the option to terminate this License by giving written notice to Jacksonville within thirty (30)
days after the taking. CLUB hereby waives any and all rights it may have in all condemnation awards,
including without limitation loss of or damage to its License, and hereby assigns said claims to Jacksonville,
except such awards as are separately and specifically awarded to CLUB for its separate personal property,
moving expenses, and business damages.

26. Mechanic’s Liens. CLUB shall immediately after it is filed or claimed have released by
bonding or otherwise any mechanic’s, materialman’s or other liens filed or claimed against any or all of the
Facilities or any other property owned or licensed by Jacksonville by reason of labor or materials provided for
CLUB or any of its contractors or subcontractors or otherwise arising out of CLUB’s use or occupancy of the
Facilities. Nothing in the provisions of this License shall be deemed in any way to give CLUB any right,
power, or authority to contract for or permit to be furnished any services or materials which would give rise to
the filing of any mechanic’s or materialman’s lien against Jacksonville’s estate or interest in and to the
Facilities, it being expressly agreed that no estate or interest of Jacksonville in and to the Facilities shall be
subject to any lien arising in connection with any alteration, addition, or improvement made by or on behalf of
CLUB. AtJacksonville’s request, CLUB shall execute a written instrument to be recorded for the purpose of
providing notice of the existence of the provisions of the preceding sentence in accordance with Section
713.10, Florida Statutes.

27. Quarterly and Annual Reports. On a quarterly basis, CLUB shall present a report detailing the
number of participants and events, with estimates of volunteer and audience attendance numbers when
available. On an annual basis, CLUB shall present an Annual Report to Jacksonville. Such Report shall
illustrate and explain CLUB’s financial statements, liabilities, assets; revenue, activities, officers’ names and
addresses, rules and regulations, by-laws, and election date(s). Such Annual Report shall also provide: a
schedule of use; a current certificate of insurance; a schedule of all fees charged, including concession and
membership fees; a verification of corporate status; a verification of tax exempt status; a list of members of the
board of directors, including names, addresses, and telephone numbers; and, a report detailing the number and
types of events and attendance figures for participants, volunteers, and spectators.
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28. Audit. CLUB shall provide an annual single audit by an accredited outside auditing firm of
CLUB’s choosing if requested to do so by the City.

29, Vending. Before vending can be permitted at the Facilities, CLUB must receive the written
approval of Jacksonville. In its request for vending privileges, CLUB must propose in writing the proposed
vending item and/or service and its charge and/or service in kind. If said vending item and/or service changes
its charge and/or service in kind, said charge or service in kind must be approved in writing by Jacksonville. In
addition, CLUB must comply with all Governmental Requirements while vending at the Facilities.

30. Miscellaneous:

(a) Notices. Any and all notices which are permitted or required in this License shall be
in writing and shall be duly delivered and given when personally served or mailed to the person at the address
designated below. If notice is mailed, the same shall be mailed, postage prepaid, in the United States mail by
certified or registered mail - return receipt requested. Notice shall be deemed given on the date of personal
delivery or mailing and receipt shall be deemed to have occurred on the date of receipt; in the case of receipt of
certified or registered mail, the date of receipt shall be evidenced by return receipt documentation. Failure to
accept certified or registered mail shall be deemed a receipt thereof within ten (10) days after the first notice of
delivery of the certified or registered mail. Any entity may change its address as designated herein by giving
notice thereof as provided herein.

If to Jacksonville: Office of the Mayor
City Hall at St. James
117 West Duval Street, Suite 400
Jacksonville, Florida 32202

With Copy To: Office of the Director
Department of Parks, Recreation and Community Services
214 North Hogan Street, Suite 3102
Jacksonville, Florida 32202

Ifto CLUB: Jacksonville Youth Soccer Club
P.O. Box 57065
Jacksonville, Florida 32241-7065

With a copy to:

or such other address either party from time to time may specify in writing to the other.

(b) Legal Representation. Each respective party to this License has been represented by
counsel in the negotiation of this License; accordingly, no provision of this License shall be construed against a
respective party due to the fact that it or its counsel drafted, dictated, or modified this License or any covenant,
condition, or term hereof. '

(c) Further Instruments. Each respective party hereto shall from time to time execute and
deliver such further instruments as any other party or parties or its counsel may reasonably request to effectuate
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the intent of this License.

(d) Severability of Invalid Provision. Ifany one or more of the agreements, provisions,
covenants, conditions, and terms of this License shall be contrary to any express provision of law, or contrary
to the policy of express law though not expressly prohibited, or against public policy, or shall for any reason
whatsoever be held invalid, then such agreements, provisions, covenants, conditions, or terms shal] be null and
void with no further force or effect, shall be deemed separable from the remaining agreements, provisions,
covenants, conditions, and terms of the License, and shall in no way affect the validity of any of the other
provisions hereof.

(e) No Personal Liability. No representation, statement, covenant, warranty, stipulation,
obligation, or agreement contained herein shall be deemed to be a representation, statement, covenant,
warranty, stipulation, obligation, or agreement of any member, officer, employee, or agent of Jacksonville or
CLUB in his or her individual capacity and none of the foregoing persons shall be liable personally or be
subject to any personal liability or accountability by reason of the execution or delivery thereof.

4] Third Party Beneficiaries. Nothing herein express or implied is intended or shall be
construed to confer upon any entity other than Jacksonville and CLUB any right, remedy, or claim, equitable or
legal, under and by reason of this License or any provision hereof, all provisions, conditions, and terms hereof
being intended to be and being for the exclusive and sole benefit of Jacksonville and CLUB.

(2 Successors and Assigns. To the extent permitted by Section 20, this License shall be
binding upon and inure to the benefit of the parties hereto and their respective heirs, successors, and assigns.

(h) Survival of Representations and Warranties. The indemnifications, representations,
and warranties of the respective parties to this License shall survive the expiration or termination of the License
and remain in effect.

(i) Governing Law. This License shall be governed by and construed in accordance with -
the laws of the State of Florida and the ordinances of the City of Jacksonville. Wherever possible, each
provision, condition, and term of this License shall be interpreted in such manner as to be effective and valid
under applicable law; but if any provision, condition, or term of this License, or any documentation executed
and delivered hereto shall be prohibited by or invalid under such applicable law, then such provision,
condition, or term shall be ineffective to the extent of such prohibition or invalidity without invalidating the
remainder of such provision, condition, or term or the remaining provisions, conditions, and terms of this
License or any documentation executed and delivered pursuant hereto.

{)] Section Headings. The section headings inserted in this License are for convenience
only and are not intended, and shall not be construed, to limit, enlarge, or affect the scope or intent of this
License nor the meaning of any provision, condition, or term hereof.

(k) Counterparts. This License may be executed in two (2) or more counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the same document.

0 Entire Agreement. This License contains the entire agreement between the respective
parties hereto and supersedes any and all prior agreements and understandings between the respective parties
hereto relating to the subject matter hereof. No statement or representation of the respective parties hereto or
their agents or employees made outside of this License and not contained herein shall form any part hereof or
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bind any respective party hereto. This License shall not be supplemented, amended, or modified except by
written instrument signed by the respective parties hereto.

(m) Attorney’s Fees and Costs. In any litigation arising out of or pertaining to this
License, the prevailing party shall be entitled to an award of its attorney’s fees and costs, whether incurred
before, during, or after trial or upon any appellate level.

(n) Time. Time is of the essence of this License. When any time period specified herein
falls upon a Saturday, Sunday, or legal holiday, the time period shall be extended to 5:00 p.m. on the next
ensuing business day.

(0) Waiver of Defaults. The waiver by either party of any breach of this License by the
other party shall not be construed as a waiver of any subsequent breach of any duty or covenant imposed by
this License.

$)] National Background Checks. In keeping with Volunteer Background Screening
Procedures, all coaches, assistant coaches, and volunteers must participate in and pass a National Background
Check.

|Remainder of page left blank intentionally. Signature page follows immediately.]
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IN WITNESS WHEREOF, the respective parties hereto have executed this License for the purposes
expressed herein effective the day and year first above written.

Attest: - CITY OF JACKSONVILLE

By: By:

James R. McCain, Jr. Alvin Brown

Corporation Secretary Mayor

WITNESSES: v FIRST COAST SCOCER, INC., d/b/a

JACKSONVILLE YOUTH SOCCER CLUB

By:
Print Name: Print Name:
Title:

Print Name:

Form Approved:

Office of General Counsel

G:\Gov't Operations\MCain\PREC\LicenseAgreements\FirstCoastSoccer.EarlJohnson.050614.doc

19

Exhibit 3
Page 19 of 24
EXHIBIT A

Legal Description
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Property Appraiser - Property Details Page 1 of 1
CTTY OF JACKSONVILLE * Primary Site Address Official Record Book/Page Tie #
C/O CITY REAL ESTATE DIV 5308 ST AUGUSTINERD  11433-00244 7506
214 N HOGAN ST 10TH FL Jacksonville FL. 32207
JACKSONVILLE, FL 32202
5308 ST AUGUSTINE RD
Property Detall Value Summary

RE & 147640-0100 2013 £ 1&W~

Tom District e Vaiue Method | CAMA CAMA

Proerty Use "B200 PARKIREC Totat Sullding Value | $86,795.00 $85,500.00

¢ of Busidings 3 Extra Feature Value | $182,009.00 $173,766.00

Legal Desc, Land Value (Market) | $1,682,991.00 | $1,682,991.00

| Subdivision 00000 SECTION LAND Land ¥alue (pade) | $0.00 .60

Total Area 3534921 Just (Market) Vatue | $1,951,795.00 | $1,943,657.00
The sale of this property may result In higher propesty taxes. For mare Information go Assesved Valug | $1,956,795.00 | $1.943,657.00
to Save Qur Homes and our Pmgerty Tax Esimatnr . Propeity values, exemptions and Cap Diff/Portabifity Amt | $0.00/$0.00 | $0.00 / $0.00
other information lismd 85 'Ih Progress’ are subject o change. These numbers sre Exemgtions | $1,851,795.00 | See below

f the 2014 nd will not be certifled untlf Octoder. Leam how th e
e

tand & Legal . .
Land Legal

LN | Code | Use Description |front | Depth | Category | Land Units | Land Tyne | Land Vatue LN | Legal Deseription

1 {7000 | INSTITUTIONAL |PBF-1 [0.00 |0.00 | Comman | 1,424,848.00 Square Footsgel 51,531,712 1| 06-35-27E 59.14

2 19607 | RETENTION POND{ PBF-1 {0.00 |0.00 |Common | 2508 Acreage $4,264.00 2 | PTE1/2 OF SW & MW 1/4,

3 | 8200 | ROS/PARK/REC|ROS  10.00 |000 |Common |15,246.00 | Square Footage $38,115.00 3 1 PT MW 1/4 OF SE 1/4 RECD O/R'S!
4 14030 | BUSINESS PARK L] 18P 0.00 [0.00 ':Common {43,560.00 | Square Footagel $108,900.00 4 | 3063-1196,4143-731,7011-1598,

5 | 7032-256,7040-618,7191-834,
6 | 11433-244,(EX O/R 12750-403)

http://apps.coj.net/PAQ_PropertySearch/Basic/Detail.aspx?RE=1476400100
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EXHIBIT B

CLUB’s Annual Obligations
Provide funding for electrical services and any security services used. Electrical services will
be invoiced per hour used; the average hourly rate is anticipated to be $ per hour for

soccer field at the commencement of this License.

During seasons of play, manage and maintain the Park, including restrooms and concession
buildings.

Provide maintenance services on fields to include mowing, fertilizer, pesticides, trash pickup,
trash removal, and similar services per Exhibit C. Provide equipment needed to perform
maintenance and storage for equipment in an approved container.

Prepare and mark fields for practice and games.

Provide future mutually agreed upon development, enhancements, and improvements for
athletic fields/facilities with prior approval coordinated through the Department.

Provide management services for permits to third party not-for-profit clubs, teams, leagues,
or other organized entities to use the fields for games, programs, and activities that are in line
with the intended use of the requested facility. Department-approved fees may be charged to
third party users for equipment, maintenance, utilities, and staff expenses only.

Meet the City of Jacksonville’s insurance and indemnification requirements.

Provide a wholesome and healthy recreational environment.

Provide an annual single audit by an accredited outside auditing firm of CLUB’s choosing if
requested by Jacksonville.

Provide verification that concession revenues are used to cover CLUB expenses related to
facilities, teams, equipment, participant scholarships, etc.

Provide menu and price list for approval by Department Director ifproviding‘concessions.

Provide a projected schedule of use for each season a minimum of two weeks prior to the
first scheduled game or practice for that season.
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¢ Provide an annual report detailing the number and type of events and attendance numbers
for participants and spectators, due by March 1* of each year.

* Provide athletic equipment needed to conduct the soccer activity.
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EXHIBIT C
Schedule and Cost Estimate of Maintenance Services

Restrooms: CLUB must provide schedule of restroom cleaning. Restroom cleaning requires that
all toilets, sinks, and fixtures be cleaned and sanitized. CLUB must provide the budget for all
supplies (toilet paper, hand soap, cleaning supplies, etc.) CLUB must clean the restrooms at this
location a minimum of four (4) times per week with additional cleanings as needed for CLUB’s
scheduled events. Estimated cost/schedule: '

Trash: At the time of this contract, COJ provides biweekly dumpster service. CLUB must
provide schedule for picking up litter through the area, moving bagged trash to the dumpster/pick
up site, and replacing the trash bags. CLUB must provide the budget for trash bags. The schedule
for trash pick-up should be to perform this duty, as a minimum, with the same frequency as
restroom cleaning. Estimated cost/schedule:

Mowing: COJ will cut Bermuda grass fields once per week from February to November and
common grass areas twice per month from March to November. Frequency of mowing will
depend on future budget allocations. CLUB must supplement mowing to maintain the fields in a
playable condition. Estimated cost/schedule:

Fertilization: COJ applies fertilizer each March and May at Bermuda fields. CLUB must
supplement fertilization to maintain the fields in a playable condition.
Estimated cost/schedule:

Pesticides: COJ performs pre-emergent pesticide application on Bermuda fields each February.
CLUB must supplement pesticide application to maintain the fields in a playable condition.
Estimated cost/schedule:
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